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common terminology, as the "port of Portland," and municipal 
"zones." 

Such excellent titles as the ones Mr. Laski uses, should long ago 
have been copyrighted by the public and kept protected until an ap- 
plicant could prove that a sufficient public use was involved in his 
prospective "taking" of them. 

Frederic P. Lee 

Constitutional Power and "World Affairs. By George Surher- 
land. New York: Columbia University Press. 191&. pp. 202. 

The war and treaty-making powers of the United States, and 
their relationship to constitutional safeguards and the reserved pow- 
ers of the states, are subjected to close analysis in this series of 
eight lectures delivered at Columbia University during 1918, on the 
George Blumenthal foundation, by^former Senator Sutherland. The 
interest" of the study is in its peculiar timeliness. The extent to 
which the treaty clause increases the powers of the Federal Govern- 
ment beyond those specifically enumerated in the Constitution, and to 
which it authorizes entry upon a field of legislation otherwise re- 
served to the police functions of the several states, has been deter- 
mined neither by the Constitution itself nor by the courts. Its im- 
portance is indicated by the fact that the provisions of the Treaty of 
Peace with Germany, relative to labor and opium, respectively, in- 
volve an exercise of police power, which, except for the treaty pro- 
vision, would clearly be ultra vires of the Federal Government. If, 
then, the exercise of these powers is upheld under the treaty clause, 
the police power will be augmented at a time when the decision in the 
Child Labor Case threatened greatly to circumscribe it. 

The war power, Mr. Sutherland believes, is supreme over all other 
constitutional provisions, and is limited only by the urgency of the 
exigency in which its application is invoked. While he concedes that 
the treaty-making power is not limited by powers specifically ac- 
corded to the Federal Government, he feels that it cannot he exer- 
cised in contravention of constitutional inhibitions. It would appear, 
however, that the same argument of expediency is applicable as in 
the case of the war power, and that, after a disastrous war, the treaty 
stipulation of provisions in contravention of the Constitution, such 
as articles giving a foreign power temporary control over American 
trade and industries, might be necessary for the preservation of the 
state. That the Supreme Court, under such circumstances, would 
hold the treaty invalid, appears hardly likely. 

Mr. Sutherland's interpretation of the attitude which Congress 
should assume in considering a treaty negotiated by the executive, 
which is akin to that adopted by the courts in passing upon an exer- 
cise of state or municipal police power, is peculiarly pertinent, as is 
his comment on the right of Congress to pry into the minutes of the 
actual negotiations preceding the treaty. The writer is to be con- 
gratulated equally upon the modern interest of the book, the thor- 
ough manner in which he considers the problems presented, and the 
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inartificial and readily comprehensible manner in which they are 
treated. 
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